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ELECTION COMMISSION, INDIA 

NOTIFICATION 8 
New Delhi, the 9th April 1953 

S, R.’ O.696.— Whereas the election of Shri Wadhawa Ram, son of Shri Pathana Ram* 
village Lekhcwallj District Ferozepore, as a member of the Legislative Assembly of Punjab, from 
Fazilka constituency has been called in question by an election petition dulv presented under 
Part VI of the Representation of the People Act, 1951 (XLI1I of 1951), by Shri Ram Chand, 
son of Shri Nihalchand, Ward No. 2, Fazilka Town ; 

Akd WHEREAS t he Election Tribunal appointed by the Election Commission in pursuance of 
the provisions of section 86 of the said Act, for the trial of the said election petition has. In pur 
euancc of the provisions contained in section 103 of the said Act, sent a copy of its order on the 
said election petition ; 

Now, THEREFORE, in pursuance of the provisions of section 106 of the said Act, the Election 
Commission hereby publishes the said order of the Tribunal. 


BEFORE THE ELECTION TRIBUNAL, LUDHIANA 
Harbans Singh— Chairman. 

Hans Raj Khanna. — Member, 

Parma Nand Sachdcva— Member. 

Election Petition No. 137 of 1952 

Shri Ram Chand, son of Shri Nihal Chand, Caste Arora, resident of Fazilka, an elector In 
Fazilka Constituency of the Punjab Legislative Assembly entered as voter No. 1744. 
Ward No. 2, Fazilka Town —Petitioner 

Versus 

1. Shri Wadbawa Ram, son of Shri Pathana Ram, Caste Kamboh, resident of yilhvg® 

Lekhowali, Tchsil Muktsar, District Ferozepore, member of the Punjab Legislative 
Assembly. 

2 . Shri Mukand Lai, son of R, S. L. Boolchand Ahuia, Caste Arora of Fazilka, District 

Ferozepore, who stood for election but was defeated. 

3. Shri Sunam Rai, son of Shri Kanshi Ram, Caste Arora, resident of Fazilka, District 

Ferozepore, who stood for election but was defeated. 

4. Shri Partap Singh, son of Shri Mehtab Singh, resident of village Ahal, P. O. Beh :k. 

P. S. and Tehsil Fazilka, District Ferozepore, who stood for election but was d c- 
feated. 

j. Sant Narinder Singh, son of Shri Kesar Singh, resident of village Ladhuka, Post Offlc e 
Ladhuka, Tehsil Fazilka, District Ferozepore, who stood for election but waB de * 
feated. 
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6. Shri Fatta Singh, son of Shri Gehna Singh, Caste Rai Sikh, resident of village Behak 

Khas, Tehsil Fazilka, District Fcrozepore, whose nomination papers were rejec- 
ted. 

7. Shri Sher Singh, son of Shri Hukam Singh, Caste Arora, resident of Jarnaili Kothl, 

Karnal, whose nomination papers were rejected, 

8. Shri Munshi Ram adopted son of Shri Nathu Ram, Caste Arora, resident of Fazilka, 

District Fcrozepore, who stood for election but withdrew his candidature. 

9. Shri Uttam Singh, son of Shri Karam Singh of village Mulianwali,'Post Office Jandwala, 

Bhimeshah, Tehsil Fazilka, District Ferozeporc who stood for election but withdrew 
his candidature. 

10. Shri Joginder Singh, aon of Shri Mehtab Singh, resident of Mulianwali, Post Office 
Jandwala Bhimeshah, District Ferozeporc, who stood for election but withdrew hit 
candidature. 

11. Shri Dogar Dass, son of Shri Sham Dass, Caste Arora, resident of Fazilka, District 
Ferozeporc, who stood for election but withdrew his candidature. 

12. Shri Chamba Ram, son of Shri Bahadur Ram, Caste Kamboh, resident of village 
Lalanwali, Tehsil Fazilka, District Ferozeporc, who stood for election bat withdrew 
his candidature. 

13. Ch. Jagan Nath, son of Shri Ram Karan, caste Jat, resident of village Muthianwali, 
Tehsil Fazilka, who stood for election but withdrew his candidature. — Respondents. 


ORDER 

(Per Hans Raj Khanna, Member). 

Shri Wadhawa Ram, respondent No. 1, was elected to the Punjab Legislative Assembly from 
the Fazilka constituency in the general elections held in January, 1952. 

The present election petition has been filed by Shri Ram Chand, an elector in the consti- 
tuency, to question the election of Shri Wadhawa Ram. It is alleged by the petitioner that tho 
election of respondent Shri Wadhawa Ram is void on account of the fact that the agents and other 
supporters of respondent No. 1 made appeals to voters of Kamboh caste to vote for respondent 
No. 1 on the basis of caste, community and religion. It is also alleged that the ugents and sup- 
porters of respondent No. 1 held out false promises of free grant of agricultural land. It is fur- 
ther stated that the election was not free election by reason of the fact that corrupt practices of 
bribery and treating by liquor extensively prevailed throughout the constituency. The alle- 
gations of intimidation of voters by respondent No, 2 Shri Mukand Lai, who was one of the can- 
didates, are also made. It is further stated that the election is void on account of the fact that 
Shri Mukand Lai, respondent No. 2, was one of the Proprietors of the shop, Rai Sahib Bool 
Chand Nathu Ram winch was under a contract with the Punjab Government for the supply of 
wheat and other foodgrains. According to the petitioner this entailed as a disqualification for 
Shri Mukand Lai from standing as a candidate. It is stated that the improper acceptance of the 
nomination papers of Shri Mukand Lai has materially affected the result of the election. In 
another para it is alleged that the nomination papers of Shri Sher Singh, respondent No. 7, were 
improperly, illegally and wrongly rejected by the Returning Officer. The petitioner alleges 
that the Returning Officer rejected the nomination papers or respondent No. 7 on the ground 
that respondent No. 7 was a Member of the Karnal Rice Association. According to the peti- 
tioner, respondent No. 7 had ceased to be a Member of the Rice Association before the date of 
the filing of the nomination papers. It was pleaded in the alternative that even if respondent 
No. 7 was a member of tho Association, this fact did not disqualify respondent No. 7 from stand- 
ing as a candidate. 

The election petition has been contested by respondent No. 1. Tn; allegation of th; pe- 
titioner have been controverted by the aforesaid respondent. It is also stated by respondin' 
No. 1 that the list of particulars, supplied by the petitioner, was defective and not in accordant? 
with law. After replication had been filed by the petitioner to th: written statement of the res- 
pondent, the following three preliminary issues were framed : 

1. Were tine nomination papers of respondent No. 2 improperly and illegally accepted 

by the Returning Officer for the reasons detailed in paragraph 9 of the petition? If 
so, has it materially affected the result of the election ? 

2. Were the nomination papers of Shri Sner Singh, respondent No. 7, improperly an l 

illegally rejected by the Returning Officer ? If so, has this not materially affected 
the result of the election ? 

3. Do the particulars, given by the petitioner, not comply with the provisions of Section 

83 of the Representation of the People Act, 19JI, and if so, is any portion of the List 
liable to be struck off and should further particulars be ordered to be given in respect 
of the same ? 



Evidence was recorded on the preliminary issues. On 14-2-1953 it was held {vide Anne" 

-A) by the Tribunal that we would defer the hearing of arguments aid the proiouicement of 
orders on preliminary issues Nos. 1 and 2, and that those issues would be taken up along with the 
issues on merits when framed. Arguments were then heard on issue No. 3 only, Tne Tribunal 
then dictated an order (Aunexure B) on that very day by which the petitioner was called upon to 
furnish further information with regard to certain facts mentioned in the petition and the parti- 
culars attached therewith. After the Tribunal had dictated the order on Issue No. 3, the counsel 
and the Mukhtar-i-IChas of the petitioner made a statement, that it wus not possible for the pe- 
titioner to substantiate the allegations of corrupt and illegal practices mode in the petition, and 
that the petitioner would confine hi.nuelf to the allegations on which the preliminary Issues 
Nos. 1 and 2 had been settled. In view of the above statement no issues were framed on merits 
and the present petition would now have to be disposed of on Issues Njs. i and 2 on which our 
findings are as under : — 

Issue No. 1. — The allegation of the petitioner is that respondent N ). 2 Shri Mukand Lai 
was a member of the joint Hindu family styled as Rat Sahib Bool Chand Nhthu Rrn. It was 
alleged that the joint Hindu family concern, Rai Sahib Bool Chand Nuthu Ram, was under a 
contract with the Punjab Government for the supply of wheat and other foodgrains which dis- 
qualified Shri Mukand Lai to stand as a candidate. The case of the petitioner is that the afore- 
said firm was a member of the Paces Ahrris Association which wts in contract with the Govern- 
ment to purchase wheat and barley under Monopoly Scheme aid to supply the same to thi 
Government. 

Shri Mukand Lai has however, appeared before us as P. W. 17 on behalf of the petitioner 
and has deposed that sometime before the filing of the nomination papers, he transferred the 
shares held by his firm in the New Fazilka Pacca Ahrtis Association to the firm Hathu RamBmwari 
Lai. The letter Ex. P. W, 14/A and the deed of transfer Ex. P. W. 14/C have also been 
placed on the file to show that Shri Mukand Lai had ceased to have any share in cite New Fazilka. 
Pacca Ahtria Association before the date of nomination. Another witness, cited by the peti- 
tioner, Shri Ram Kishen, who is a Manager of the Pacca Ahrtis Association, has also deposed 
that Shri Mukand Lai had ceased to have any interest on 2-11-1951 in the Pacca Ahrtis Associa- 
tion. In view of the above it cannot be said that Shri Mukand Lai, respondent No. 2, had any 
contract with him on the date of nomination for supply of wheat and other fooigrains which dis- 
qualified him to, wand., as g candidate. Indeed no arguments were addressed before us on behalf 
of the petitioner on this issue. Issue No. 1 is, therefore, decided against the petitioner. 

Issue No. 2. -On Issue No. 2, the position, taken up by the petitioner, is that the firm 
Sher Singh and Co'., of which Shri Sher Singh was a partner, had ceased to be a Member of the 
New Rice Association Karnal and that in any case the membership of the New Rice Association 
did not result in a disqualification for Shri Sher Singh, wl-aluill «W — -'--s# twa_ aspects 


did not result in a disqualification for Shri Sher Singh. Wc.-tilmU 4 m' — tvya_ aspects 
seriatim. ' vr ^' ' 

The petitioner has led evidence before the Tribunal to show that Shri Sher Singh was a 
Member of the New Rice Association. Karnal. This Association was formed 011-60-9-1951. The " 
firm, Sher Singh & Co., was one of the Members of the Association. Shri Sher Singh respon- 
dent is a partner of the firm Sher Singh & Co., Shri Shir Singh has deposed that on the 18th 
October, 1951, he sent a letter Ex. P. \X r . i/A wherein he wrote to the President of the New 
Rice Association, Karnal drat the firm Sher Singh & Co., was giving up its connection with the 
Association and Uaat its contribution might be returned to the same. A meeting of the Asso- 
ciation, it is alleged, was called on the t9th of October, 1951, and a resolution Ex. P. W. t/C was 
passed on that day by which it was resolved that firm Sher Sincffi & Co., might be permitted to 
sever its connccdons with the Association and that the intimation witii regard to that might be 
sent to the District Food Controller. The point at issue between the pirlies is whether this re- 
solution that is alleged to have been passed on the 19th of October, 195 1, was in fact passed on that 
day or whether it has been subsequently manoeuvred and ante-dated. In order to com: to a 
correct conclusion on this question, we have to look to the course of events at the time of scru- 
iny. 

The nomination papers were filed by the different candidates including Shri Sher Singh on 
the 5th November, 1951. On the 9th November, 1951, the dite of scrutiny, a-a affidavit was 
~ied by Shri Isher Dass R. W. 7 in which it was stated that Sari Suer Singh wai the proprietor of 
■ftm Sher Singh & Co., and that firm Sher Singh & Ca., was an authorised dealer and was a 
share-holder of the New Rice Association, Karnal, which had a contract for the supply of rice 
with the Government. It was also stated in that affidavit that firm Sher Singh & Co., was a share- 
holder of Pacca Ahrds Association, Karnal, which had a coatruct for the supply of wheat. I 
was further stated that Shri Sher Singh was a share-holder in a Society known as Ntli Bar 
Society, District Karnal, which had taken a large area of land on lease from the Government. 
The Returning Officer, thereupon, passed a long order. It was ultimately ordered by the Re- 
turning Officer as under : 

“ I direct that by tomorrow, in case the position taken is a position of denial, a comple te 
and clear affidavit should be submitted before 3 P. M, stating : 

1. That Shri Sher Singh is not a member of Sher Singh & Co. 

2. That Sher Singh and Co., as such, is not a member of the New Rice Association, Kar- 

nal and the Karnal Pacca Ahrtis Association. 
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3. That S. Sher Singh has not taken any land under the Utilization of Lands Act from the 
D. C., Kamal, by himself or in the name of Nilibar Association of which he is a mem- 
ber 

This affidavit should specify that at no time these facts were true as against S. Sher Singh* 
If, at any time, these facts were true and if at some time S. Sher Singh had ceased to 
be a member of all the Associations mentioned above or had ceased to be a beneficiery 
under any of the concerns as discussed above, the exact date of such ceasing of 
interest should be clearly specified in the affidavit.” 

On the 10th November, 1951, Shri Sher Singh filed an affidavit in which he stated that ther® 
was no association in Kamal running under the name and style of Pacca Ahrtis Association, and 
that Shri Sher Singh was no member of any such Association. It was further Btated that the 
New Rice Association was not a nominee of the Government nor was it appointed by the Govern- 
ment, It was further stated that 3 or 6 rice liccncees had joined together to form that Associa- 
tion instead of carrying on business separately. It was also stated that they had no dealing with 
the Government and did not derive any benefit from the Government. Shri Sher Singh also 
denied the fact that he was a Member of Nilibar Society. He further stated that he had no con- 
tract with the Government for supply of wheat or rice. 

On 10-11-1951 the Returning Officer passed an order wherein he reproduced the fact that 
Shri Sher Singh had denied that he was a member of the Pacca Ahrtis Association, Kamel, or that 
Shri Sher Singh was in any w r ay interested in lands procured under the Utilization of Lands Act. 
After that there is a significant passage in the order of the Returning Officer to the following 
effect : — 

“ It has been admitted by Shri Sher Singh that he is a member of Sher Singh & Co,, who, 
as suah, is in turn a member of the New Rice Association, Karnal. The question, 
therefore, for final disposal is whether he is disqualified as a candidate under clause 
(d) of section 7 of the Representation of People Act, 1951 ” 

The Returning Officer thereafter wrote that he had heard lengthy arguments and that as it 
was 6-20 p.m. then, and Shri Sher Singh wanted an adjournment for arguments till 
the following day, the proceedings be adjourned till then. 

On the nth November, I9JI, an affidavit was filed by Shri Sher BflfSh "to the effect that ho 
had ceased to be a Member ot the New Rice Association, Kamal on the 22nd October, 1951. 
The filing of this affidavit was objected to by the other party. The affidavit was, however, taken 
on the record and thereafter the Returning Officer passed an order whereby he rejected the no- 
mination papers of Shri Sher Sing h, respondent. A telegram was also received by the Return- 
ing Officer on- I 1 tniffSr , X951, purporting to be from Shri Sundar Singh, President, 

Rice Association, Karnal. It was recited in that telegram that Sher Singh & Co., was no 
longer a member of the New Rice Association since 22nd October, 1951. 

The Returning Officer held in his order that the telegram could not be admitted in evidence 
and that there was no presumption that the telegram was actually sent by Shri Sundar Singh, 
the President of the Association. The Returning Officer further held as under : 

“ Finally, the whole matter is extremely doubtful as uptill yesterday the position of Shri 
Sher Singh was that he tvas, upto date, a member of the Association concerned. It 
is not possible to imagine any contingency whereby he should have made this state- 
ment at tire bar without his being a member." 

It is further stated in the order as under : 

“ Under the circumstances if Shri Sher Singh vtas not a member of the alleged associa- 
tion the following circumstances must have existed before hand : — • 

1. He should have said yesterday that he had resigned from the Association ; In fact he 

was required to do so vide my order dated 9th November, 1951 and he clearly denied 
membership of several other concerns, questions about which were also raised. 

2. He should have shown something in writing from the D. F. C. of his district.” 

The petitioner, in order to show that the respondent had in fact resigned from the Ansoeid 

tlon on the 19th October, 1951, has produced P. W, 1 Shri Sundar Singh and P. W. 2 ShrT 
Sher Singh. P. W. 1 Shri Sundar Singh has stated that on the 18th October, 1951, application 
Ex. P. W. 1 was received from Shri Sher Sinph requesting that the name of his firm Sher Singh 
& Co., be removed from the list of members . Shri Sundar Singh has further stated that a meeting 
was held on the 19th October, 1931, and that a resolution was passed removing firm Sher Singh 
& Co., from the membership of the Association. The resolution in the minute book is marked 
Ex. P. W. 1 C. Shri Sber Singh has made a statement similar to that of Shri Sundar Singh. 
An intimation, it is stated, was sent by the President of the New Rice Association, in the form of a 
letter addressed to the District Food Controller Karnal, dated the 22nd October, 1951, Ex. R. W. 
13/B. On this letter there is an endorsement Ex. R. W. 13/B-1 which runs as under : 

“ D.F.C. for N. A.” 

According to R. W. 13 Shri Raj Kumar, District Food Controller, this endorsement i* 
•Igned by the District Organiser. The date beneath the endorsement isj5-n-i95i. A similar 
endorsement also appears from the copy of the resolution that was sent to the District 
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Rood Controller. Th; copy of the resolution Is Ex. R.W. 13 C, while the endorsement on the 
same Is Ex. R.W. 13 C-i. 

Shrl Raj Kumar has stated that he was on leave from the 30th October, 1951, till the 8th 
November, 1951, He attended office on the 9th November, 1951 and the letter Ex. R.W, 13 B 
was put up before him on the 10th November, 1951. Shri Raj Kumar thereupon passed an order 
thereon whereby he accepted the application and directed that an intimation of the same may be 
senttothcAssociationandtotheflrmSherSingh&Co. This ordcrisdated the 10th of Novem- 
ber, 1951, and is marked Ex. R.W. 13 B-2. An intimation was accordingly sent to the As- 
sociation as per letter dated the nth November, 1951. 

It has been argued by the learned counsel for the petitioner that the firm Sher Singh & Co. 
fevered all connections with the Association when the letter Ex. P.W. 1 A was addressed on 
behalf of their firm on the 18th October, 1951, and the resolution Ex, P.W. 1 C was passed 
by the Association on the 19th October, 1951. f, however, find that even as late as 10th Novem- 
ber, 1951, the position taken up by Shri Sher Singh respondent before the Returning Officer was 
that the firm Sher Singh and Co,, was still a member of the Association. The point that was 
stressed by Shri Sher Singh then was only that this fact did not entail as a disqualification for Shri 
Sher Singh to stand as a candidate. This is clear from the order dated the roth November, I9JI, 
already reproduced heretofore. 

Shri Sher Singh has stated that he purposely severed the connections of his firm with the 
*Rice Association to avoid any possible objection to his candidature in the general elections. It 
s strange that Shri Sher Singh having delibrately and with a set purpose severed his connection 
'with the Association failed to mention this fact in his affidavit dated the 10th November, 1951. 
If Shri Sher Singh had in fact severed his connections with the Association, normally one would 
have expected Shri Sher Singh to mention this fact very prominently in his affidavit. The 
omission of Shri Sher Singh to mention this fact, becomes all the more glaring especially when the 
Returning Officer had asked Shri Sher Singh as per order dated the 9th November, 1951, to file a 
complete and clear affidavit on the question whether the firm Sher Singh & Co., as such was a 
member of the New Rice Association, Kamal. The omission also becomes significant because 
while Shri Sher Singh denied his connections with Pacca Ahrtis Association andNilibar Associa- 
tion he did not deny nis connections with the New Rice Association. About New Rice Association 
Shri Sher Singh's position merely was that it was not a nominee of the Government. The Re- 
turning Officer also expressly recorded the fact that it was admitted by Shri Sher Singh on the 
10th November, 1951, that the firm Sher Singh & Co., “ is, in turn, a member of [he New Rice 
Association." 

The admission of Shri Sher Singh, in my opinion, loaves no manner of doubt and clearly 
shows that before the 10th November, 1951, Shri Sher Singh had not severed bis connection 
with the New Rice Association. It is difficult to believe that Shri Sher Singh suffered from a 
lapse of memory and forgot all about his resignation from the Association. 

So far as the letter Ex. P.W. I A of Shri Sher Singh to the Association is concerned. It it 
written on a looscpaper and there can be no difficulty in writing it at any time. So far as the re- 
solution Ex. P.W, 1 C of the Association is concerned, I find that proceedings of the Association 
arc maintained in a register which does not inspire much confidence. The hrst two pages of the 
register are blank. In fact the register starts from the third page which is marked as page No. 1, 
Some proceedings are noted on pages 1 to 3. The pages 4 and 5 are absolutely blank. On 
page 6 there is a list of shareholders. Pages 7 and 8 are again blank. On page 9 here Is a list 
of some shareholders. Page 10 is again blank. On page it there are minutes of the proceedings 
of a meeting. Page- 12 is again blank. On pages 13 lo 19 there are minutes of the proceedings 
of some meetings. The resolution Ex. P.W. I C is on page 18. After page 19 the register 
is blank. In my opinion it was not difficult to note down a resolution on such a register and to 
show the fact of its having been passed on a particular date. 

It was next argued by the learned counsel for the petitioner that there were endorsements 
" ts. R.W. 13 B-i and R.W. 13 C-i on the letter and the resolution that were sent to the Dis- 

Food Controller. It is in the evidence of Shri Raj Kumar chat the signatures beneath the 
endorsements arc those of District Organizer. The date beneath the endorsements is 5/XI, The 
District Organizer, who is alleged to have signed these endorsements, has not been produced 
before us and we do not know the full circumstances under which those endorsements were made 
by him. If it was a genuine endorsement and made on the 5th November, 1951, as the peti- 
tioner would have us to believe, in our opinion, it was imperative for the petitioner to produce the 
officer who made the endorsement, in the witness box, so that we could get from him all the facts 
The failure of the petitioner to produce the Officer who made the endorsement, in our opinion, 
must raise an inference adverse to the petitioner. 

No documentary evidence of such a character has been placed on the file as would show be- 
yond any shadow of doubt that the letcr Ex, R.W. 13 B and the copy of the resolution dated 
the 19th of October, 1951, were in fact sent to the office of the District Food Controller on the 
5th November, r9$x. in fact according to Shri Sunder Singh, an intimation with regard to Shri 
Sher Singh having severed his connections, was sent to the District Pood Controller on the 19th 
-October, 1951, or a day or two after that. No such intimation, however, sent either on the 19th 
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October, 1951, or a day or two after that, is forthcoming. T he letter, addressed to the District 
Food Controller, is not entered in the receipt book kept by the District Food Controller. It is 
stated by Shri Raj Komar that the papers received by his office from local persons were not 
generally entered in the receipt register. The fact, however, remains all the same that there is no 
entry ot the letter Ex, R. W. 13 B and the accompanying copy of the resolution in any such 
register whose authenticity and genuineness may be beyond question. 

Secrecy, they say, is the badge of fraud, There can be seldom be direct evidence of fraud, 
but it can only be inferred from circumstances. The authenticity of the letters and resolutions, 
about the severance of connections of the firm Shcr Singh & Co., with the New Rice Association, 
can only be judged from the surrounding facts. If Shri Sher Singh had in fact severed his con- 
nections as early as the 19th October, 1951, with the Association, one would have expected that 
position to be taken up by Shri Sher Singh in the very first instance before the Returning Officer. 
The affidavit and position taken up by Shri Sher Singh before the Returning Officer, in our 
opinion, clearly show that Shri Sher Singh retained bis connections wiih the Association till the 
10th November, 1951, and that something happened between the 9th November, 1951 and the Iith 
November, 1951, which brcugbi into existence the aforesaid letters and resolutions. 

The next question that arises is as to what would be the effect on the nomination papers of 
Shri Shcr Singh if be suffered from disqualification on the 5th November, 1951, i.e., the date of 
nomination, in case his disqualification was subsequently rt moved either on the date of scrutiny 
or a little after that. On that point we find that it has been laid down in a case decided by thl 
Election Tribunal, North Arcct, Vellore entitled Shri P. M, Balasubremanian Vs, Shi" 
C. R. Narasimhan etc., that if a person suffered from disqualification on the date of nomination, 
the subsequent removal of the disqualification would not improve the matter. It was also laid 
down in that case that the material date in order to decide the eligibility of a candidate to stand for 
election is the date of nomination. 

The learned counselfor the petitioner next argued that even if the petitioner betaken to be a 
member of the New Rice Association that fact did not disqualify the petitiontr firm standing aB a 
candidate. Section 7 (d) lays down the law which has bearing on the present petition. It has 
been laid down therein as under : — 

“ A person shall be disqualified for being chosen as, and for being, a member of either 
house of Parliament or of the Legislative Assembly cr Legislative Council of a 
State : — 

(rt) 

(6) 

to 

(d) If whether by himself or by any person or body of petfcns in lust fer him or for his 
benefit or on his account, he has any share or interest in a connect for the supply of 
goods to, or for the execution of any works or the perfoimance of any services under- 
taken by, the appropriate Government ; 

to 

(/) 

Shri Sunder Singh stated that the New Rice Association v as fcimed with the object of getting 
rice hut'ltd and to tuppiy the Ernie to the l-unjab Government or to other bodies at the instance 
Of the Punjab Gcvtjrn tin. Li acted il hi they cculd net sell the rice in the market and that it 
vas a Me nrpclj Set in t. £Lii Fsj Finn, Liftiict Ftec Ccriicllti, alette il.at ar sg, lament 
was executed between the Punjab Gevenmcni and the New Rice Asscciaticn cn which is Ex. 
R.W. 13 F. This agreement was made belwtenthe Gcveir.cn f the Punjab cncnc Bideend tho 
New Fite Aeec ciatu 1. cm the cil.er. The maiciial teims of this agreement are as under : — 

“ Whereas it is the policy cl Ceveii n<r.t tc ccrlicl tie disposal el ail rice manufactured 

Karaal ; 

And whereas the dealer has undertaken to place all supplies of rice manufactured by or for 
him for distribution under the orders of Government ; 

And whereas the Government have agreed to authorise the dealer to have rice manufac- 
tured under the East Punjab Paddy and Rice (Mill Control and Procurement) Order, 1948 ", 
in the said place ; 

Now these present witness as follows : — 

(1) Tic dealers hereby agrees not to have manufactured , retained in his possession or dis- 
posed of any rice except ar.d in acccrdtncc wdlh the teims of this agreement, 

(2) The dealer hereby agrees not to have any rice manufactured frem paddy except by an Au- 
thorised Rice Miller. 7 

(3) The dealer agrees to distribute all Rice manufactured by him or on his behalf under the 
JnstrucV’cns and in the manner laid down by Government. 







their interest conflicted and to remove a possible source of temptation.’ In Holden Vi. 
Southwark Corporation 1921-I-Chaneely Division, page 550, their Lordships applied 
the Local Government Act of 1894 which provided disquanficationjfor membership for 
a person 1 concerned in any bargain or contract entered into with the council, or who 
participates in the profit of any such bargain or ^contract and held that such and 
similar provisions were intended to prevent the members of Local Boards, who may 
havo occasion to enter into contract from being exposed to temptation or even to the 
semblance of temptation, and the object obviously was to prevent the conflict between 
the interest and duty that might otherwise inevitably arise.’ These observations were 
quoted from an earlier decisions in 22, QreenB Bench Division 747, Nutton Vs. Wilson. 
The decision in <129, English Reports, page 532, Thompson Vs.. Pearce, relied 
upon by the Counsel for tne first respondent, is relevant only for the observation that 
in constructing an act, the first thing to consider is the nature of the act, whether it be 
remedial or penal and that the act which disqualified a candidate for the parliament 
* if he had interest in a contract with the Commissioners of His Majesty’s Treasury, 
Navy or the Victualling Office, or with the Master General or Board of Ordnances, 
or with anyone of more such Commissioners, or with any other person or persons 
whatsoever, on account of public service was surely penal and, therefore, the 
Court had to construe it strictly ’. But the facts of the case were wholly different, 
and that case had no application here. Even if we have to give due weight to the 
policy underlying the disqualification, as stated in the decisions cited, that the 
individual elected should not be exposed to a situation where his duty and interest 
might conflict, we are of the opinion that it will hold good in the case of the first . 
respondent also. It will be unnecessary to catalogue a number of possible 
situations which might arise, and it will suffice to mention one such situation, for 
■example, when the member elected, may have to vote for the continuance or dis- 
continuance of the State nominee system, it will be an occasion when his duty and 
Interest conflict with each other.” 

1 ^|It has also been laid down In the two authorities, one decided by the Election Tribunal In 
Saucashtra State in Election petition No. r of 1951 and the other in case Dr. Kannabiran V$. 
ShriA. J. Atunachalamthatthe words “contract for” used in section 7 (d) must be held to govern 
also the clause " the performance of any services”. 

1 A perusal of the agreement Ex. R. W. 13/F shows that the Association has agreed to dis- 
tribute all rice under the instructions and in the manner laid down by the Government. The As- 
sociation was entitled to charge suchprice and other incidental charges as they were author! - 
sod to charge by che Government. The Government had to bring on the Statute Bookthe Essen- 
tial Supplies (Temporary Powers) Act because there was a shortage of certain supplies and the 
Government wanted to regulate their supplies so that the general public may not experience 
difficulty in having their due share of those supplies. 

(With the advance of times, the functions and activities of the Governments have consider- 
ably expanded. The exigencies of the modern times demand the undertaking by the Govern- 
ment of 3 number of services which were considered beyond the pale of the normal activities of 
State in ancient times. Even the trend in some of the countries is for the establishment of a 
welfare state wherein the Government undertakes to Bupply a very large number of amenities to 
its citizens. Even in those countries, where we do not have an attempt for welfare State, the 
Government undertakes certain essential services for the betterment of the people. With that 
end in view the Government takes upon itself the duty, in ter alia,o f fair distribution of certain 
essential supplies like foodgrains. It has been laid down on page 186 of “Modern State” 
by R. M. MacIVER 1950 Edition as under: 

“Just as the conception of order widens into that of protection, so docs protection in tur n 
find a wider interpretation in the business of conservation and development. -The state 
with its command of resources and its universal reach can build for tne future in way* 
thatnopartialorganizationmay attempt. It can over- rule the near selfish aims that 
would waste for immediate advantage the greater gifts of nature. It can carry on vas^ 
works of constructive enterprise whose benefits will be shared by future generations. It 
can control by means of the forethought which is proper to its might and permanence 
the haphazard endeavours of individuals which result, when left alone, in sprawling, 
Ill-built, congested cities and a slovenly, ill-tended countryside. It can preserve and 
enhance those signal beauties of forest and lake and mountain which the advance of 
industrialism threatens. It can carry on fruitful experiments in irrigation, the utili- 
zation of the soil, the breading of plants and animals, the control of insect pasts, 
and other services of great significance for the development of agriculture. 
It can promote the establishment of industries, by providing initial aid and by facili- 
tating the discovery and application of scientific methods. It can mitigate the 
severity of economic fluctuations by its control over currency, credit, and its own ex- 
penditures. In a great variety of ways it can encourage the industry, trade and com-t 
merce of the country, a perfectly legitimate enterprise of Government so long as i 
does not yield to the constant temptation to benefit the part at the expense of the- 
whole.” 
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Further it has been laid down on page 3110! the said book as under : 

“ The fluctuating eccentricity of economic and political powers could not be better il- 
lustrated than by the resulting situation. The growth of the economic corporation 
has killed the principle of laissez-faire. Its might for good and evil is too great to be 
“let alone”. It cannot refrain from influencing the policies of the state, nor can the 
state, without denying its raison d'etre, the common interest of its members, refrain 
from the task of regulation. The consumer appeals to the state for protection against 
monopoly, the worker demands safeguards for labour, the small business man cries 
out against ‘unfair competition’, while ‘big business’ seeks tariffs against the foreigner. 

‘ The state, feeling the constant impact of opposing economic forces, cannot stand still. 
It must act as the trend of public opinion directs. In general it must, in the measure 
of its democratization, act as a moderating influence to temper the inequalities which 
form the essential condition of economic power”. 

It is also noteworthy that even the position taken up by the petitioner himself in the petition 
ds to the effect that the fact that a person has a contract for supply of foodgrains to the government 
-entails as a disqualification. The petitioner has alleged in the petition that Shri Mukand Lai res- 
pondent was not entitled to stand and his papers were improperly accepted. The allegation against 
She! Mukand Lai as brought in evidence, was that he was a member of New Fazilka Pacca 
Ahrtis Association. It however, transpired ultimately that Shri Mukand Lai had severed his 
.connection with that association earlier. The fact remains all the same that according to the 
petitioner’s case as set up in the petition the membership of New Fazilka Pacca Ahrtie 
~ ‘issociation amounted to a disqualification. There does not seem to be much difference in 
nefunctionsofthe New Fazilka Pacca Ahrtis Association and theNew Rice Association, Karnal 
except that ono dealt in wheat and barley while the other dealt in rice. 

In my opinion, the Punjab Government has taken upon itself an essential service for the equi- 
• able distribution and availability at fair price of foodgrains and other essential commodities and for 
'that reason they issued the Bust Punjab Paddy and Rice (Mill Control and Procurement) Order 
1948. I also find that the New Rice Association Karnal, by entering into that contract with the 
Punjab Government, entered into a contract for the performance of a service undertaken by the 
Punjab Government. In the case Dr. Kannabiran. Vs Shri A. J. Arunachalam, mentioned 
above, the first respondent was a State nominee of the State Government for the distribution of 
'bales of yarn in the North Arcot District. The question arose whether he was disqualified under 
section 7 (d) of the Representation of the People Act. It was held by the Tribunal that the State 
Government had taken upon itself an essential service for the equitable distribution and the avail- 
ab ility at fair price of yarn. The election of respondent No. 1 uvas set aside. 

In another election petition No. t of 195 1 in Saurashtra the petitioner was a registered stock 
holder in Saurashtra In Iron and Steel. The petitioner’s nomination papers for being elected to 
the State Asssmoly wore rejected ani he file 1 an election petition. In that case the only argument 
which was advanced and accepted by the Tribunal was that the Iron an I Steel were controlled by 
'-riie Central Government ani their distribution was controlled by the Central Government, an and 
that the Saurashtra Government could not be deemed to be an appropriate Government. It 
was however, otherwise never doubted in that case that the contract for the distribution of iron 
and steel fell within the mischief of section 7(d). 

In the case Shri Gian Cband Vs Shri Ram Bansnl, referred to above* cited by the peti-' 
tloner, there was no indication in the agreement that the Association had agreed to supply foodgrains 
to any particular person. In the present case an indication to that effect is there in the statement 
of Shri Raj Kumar wherein he stated that the Associations sold the entire rice after husking the 
same to the Government. Apart from that, in my view, the reasoning and the conclusions ar- 
rived at in the case Dr. Kannabiran Vs Shri A. J. Arunachalam lay down the Law correctly 
The Punjab Government by Issuing various directions, notifications and entering into contracts 
did undertake the service of regulating the supply of rice and paddy in the State. Shri Shcr Singh, 
having entered into a contract through the New Rice Association with the Punjab Government, 
was disqualified by section 7 (d) of the Representation of the People Act. 
l I, therefore, hold that Shri Sher Singh was not qualified to stand and his nomination paper 
lust, therefore, be held to have been rightly rejected. 

The petition consequently fails and is dismissed. 

As the petitioner has wihdrawn all his allegations with respect to corrupt practices, detailed 
in his petition and the case is being decided on preliminary issues only, we allow nominal costs 
.i.e. Rs. 100/- only to Shri Wadhawa Ram, respondent No.i. 

Tin zni A pril, 1953. (Si.) Hans Raj Khanna, Member, 

We agree. 

The 2nd April, 1953. [(Sd.) JAarbans Singh, Chairman. 

(Sd.) PaumanAND Sachdbva , Member 

None present. 

Announced In open court, 

(Sd.) Harbans Singh, Chairman, 

(Sd.) Hans Raj Khanna, Member. 

The 2nd April. 1953 (Sd.) Parmanand Sachdeva, Membe 
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ANNEXURE ‘A’ 

This case is fixed for today for hearing arguments on all the three preliminary issues. On 
further consideration of the whole matter and after a careful perusal of the petition, the written 
statements and replication, filed by the parties in this case, we find that corrupt and illegal practices 
have been alleged by the petitioner and controverted by the respondents. These have to be 
adjudicated upon by ihc Tribunal irrespective of the fact whether the decision on preliminary is- 
sues Nos. i and 2 goes to ihc root of the ease or not. Under Section 99 of the Representation of 
the People Act, 1957, we are legally bound to give our finding on the merits of the case with regard 
to the alleged corrupt and illegal practices, even if our decision on Ihe ptcliminsty issues is to the 
effect that the whole election is void on account of the improper rejection or acceptance of the 
nomination papeis. We, therefore, feel inclined to defer hearing arguments ard prrnouncing 
our orders on preliminary issues Nos. 1 and 2 at present. These will be n-lcn up alcng with 
the issues on merits when framed. 

At present we will proceed to hear arguments on issue No. 3 only. 

• (Sd.) Haubans Singh, Chairman. 

(Sd.) Hans Raj Kiianna, Member . 

The 14 ih February , 1953. (Sd). P, N. Sachdeva, Member. 


ANNEXURE ’B’ ■ 

Arguments heard on issue No. 3 only. Objections were taken on behalf of the responde"" 
with regard to lists A to D in the list of particulars. 

Lis I ‘A’ — The allegations in this list are that election agents, other agents and sup- 
porters of respondent No. 1, made systematic appeals to the voters of the Kamboh caste 
to vote for respondent No. 1 on the basis of caste, comumnity and religion. In the latter part, 
the names of three persons who were said to be the polling agents of respondent No. 1, are men. 
tloncd and it is stated that these persons made these systematic appeals in public meetings in villages 
Shajrana and Bcganwali. No details are mentioned with regard to other agents or supporters 
and it is not slated us to how and where those other persons exercised their influence or made the 
systematic appeals. We, thcrefoic, agree with, the contention of the learned counsel for the res- 
pondent that the petitioner will be confined to the specific allegation made in the last part of this list 
that is that he would be confined to three names given by him and the two places mentioned by him. 
He has, however, not mentioned the dates of these meetings, We, therefore, call upon Aim to 
furnish information with regard to the dates on which the public meetings, referred to in this list, 
were held at the two villages. 

List 'B’ — The only name, mentioned in this list, is that of Shri Charanji Lai Dhir, one of the 
polling agents, who is said to have given false promises of free grant of land, The opening para- 
graph of this list is in general terms saying that the aforesaid false promises were given by_ ‘agents 
of respondent No, 1’. The evidence, however, will be confined ro the persons named i.t. Shri 
Charanji Lai Dhir. 1 he petitioner will also give the dates on which the aforesaid false promises 
were made. 

List ‘C’ — This setms to be the complete list hi all respect and wc over-rule the objection of res- 
pondent No. 1. 

List ‘D’ — This list, read with the corresponding paragraph 8 of thejpetitlon, is with regard to 
the undue influence said to have been exercised over some cultivator voters of village Kami Khera 
by the persons named in the list.^ 

In paragraph 8, the allegation made is that the voters were “ threatened to suffer expulsion’ 
in case of their failure to vote in favour of respondent No. 1. This allegation is very vague. This 
petitioner must give particulars of the way in which undue influence was exercised. 

The counsel for the petitioner states that he is not in a position to give the particulars today 
and wants a Bhort adjournment. 

After this order has been dictated in court and the date for the next hearing was to be fix 
the petitioner’s counsel wants to make a statement. Let his statement and that of the Mukhttl 
khaa of the petitioner be recorded. 

(Sd.) Harbans Singh, Chairman. 

(Sd.) H. R. Khanna. Member. 

(Sd.) P. N. Sachdevea, Member . 

The 14 th February 1933. [No. l9/i37/j2-Elec.III/4508.]. 

S.R.O. 697.— Whereas the election of Shri Deenabondhu Behara, residing at Ratnapur 
Village, Poet Office Netanga, District Ganjam, as a member of the Orissa Legislative Assembly 
from the Russelkonds constituency, has been called in question by an election petition duly 
presented under Part VI of the Representation of the [People Act, 1951 (XLIII of 1951), 
by Shri A. Gangadharo Patro of Bellagunta, District Ganjamj 

And WHEREAS the Election Tribunal appointed by the Election Commission in pursuance of 
the provisions of Section 86 of the said Act, for the trial of the said election petition has in pursuance „ 
of the provisions contained in Section 103 of the said Act, sent a copy of its Order on the Baidi 
election petition; 
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Now, TUtKfFOH', ir pumircc of the prcvisirrs of Section tc 6 of the said Act, the Election 
Con' mission hereby publishes the Older of the Tribunal, 

IN THE COURT OF TIIE ELECTION TRIKUNAI,, GANJAM-NAYAGARH 
BERHAMPUR, GANJAM DIST., ORISSA 
Present i Sri Dwarikannth Das, B.A., 13 . 1 . — Chairman. 

Sri G. Krisbnarmirti, M.A., B.L .—Member. 

Sri Ramskrislma Riitho, M. A. , B.L .—Member. 

Election Case No. 3 of T952 
The 31st Jay of March, 1953 
Between 

Dr. A, Gangadharo Patro, son of A. Madhcb Palro, Vysva by caste, aged about 34 years, 
Registered Medical Practitioner, residing ?t Bellagunta, within the limits of 
Russelkonda Police Station, Ganjam District, Orissa.. — Petitioner. 

And 

1. Sri Dcenabandhu Echara, son of Raghunath Behant, Sundi by caste, aged about 45 years, 

pleader, residing at Rainapur village, PosLNelangn, within the iimits of Russelkonda’. 
Police Station, Ganjam District, Orissa. 

2. Sri Gourohari Beharu, son of Kapikethano Bchitra, Alia by caste, aged about 40 years, 

landlord, residing at Inginathi village within the limits of Russelkonda Police Stadon 
Gunjam District, Orissa. * 

3. Sri Sadhuchuran Das, son of Bhagirathi Das, Karanam by caste, aged about 49 years. 

Press Prop icior, residing at Bcrhumpur within the limits of Berhampur Police Station^ 
Ganjam District, Orissa. 

4. Sri Htralakshmnn Etas, son of Rsghunath Das, Karanam by caste, aged about 45 years, 

landlord, residing at Russelkonda wihin the limits of Russelkonda Police Station, Ganjam 
District, Orissa. 

5. Sri Dandapani Palo, son of Dinafcandhu Palo, Brahmin by caste, aged about 45 years* 

landlord, residing at. Russelkonda, within the limits of Russelkonda Police Station 
Ganjam District, Orissa. “ " '* 

6. Sri Trinath Mahapatro, son of Gopabandhu Mahapatro, Mali by caste, aged about 34 

years, residing at Ballipadar, within the limits of Gangpur Police Station, Ganjam Dis- 
trict, Orissa, 

7. SriMadhabochandra Rauto, son ol'Krupasindhu Rauto, Kurumo by caste, aged about 52, 

landlord, residing at Nulasingi village, within the limits of Russelkonda P.S. 

8. Sri B. Venkataraman, I.A.S., son of not known. Brahmin by caste, aged about 30 years. 

Returning Officer, who is now Sub Divisional Officer, Ghumsur, residing at Russel- 
konda witliin the limits of Russelkonda P. S., Ganjam District, Orissa. —Respondents. 
Mr. B, Jagannath Rao, advocate for the Petitioner. 

Mr. Y. Snramamurti, Mr. H. G. Panda and Mr. M. Sitaramayya, advocates for respondent 
No. 1. 

Mr. C. V. Suryanarayana, pleader for respondent No. 3. 

Mr. S. Mahapatra, pleader for respondent No. 2. 

None for respondents 4, 5 and 7. 

Mr. Ramanath Das, pleader for respondent No. 6. 

Air. R. N. Gantayat, advocate and Government Pleader for respondent No. S. 

ORDER 

This petition has been filed by one Aiupathi Gangadhar Patra, a defeated candidate, at the 
election held in the Russelkonda Constituency for the return of a member to the Orissa Legislative 
Assembly in January, 1952 against Sri Dinabandhu Behera, respondent No. 1, the successful 
candidate, who is the President of the District Board, Ganjam, and respondents 2 to 6 who are 
the other defeated candidates at the said election and respondent No. 7 who withdrew his candi- 
dature duly and respondent No. 8 Sri B. Venkataramana, I, A.S., the Returning Officer for the said 
constituency, praying that the election of respondent No. 1 be set aside and declaration be made 
that the petitioner himself is duly elected to the Assembly. 

2. The petitioner in his petition has made several allegations in support of his case and placed 
them under several heads. But at the time of the evidence, he has confined himself to only some of 
the said allegations while at the time of argument he has further narrowed down his contentions. 
Therefore, leaving off the unnecessary averments made in the petition, we have to confine our con- 
sideration only to such allegations a9 arc important. 

3. The case of the petitioner in brief is that he obtained 3927 votes whereas the 1st respondent 
Obtained 4227 votes and that he would have secured a larger number of votes than the respondent 
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No. i but for the corrupt and Illegal practices and undue Influence exercised by the respondent 
No. i during the election. Secondly, respondent No. 8 Sri B. Venkataraman has wilfully under- 
counted the votes obtained by hint with a view to help the ist respondent. The corrupt and illegal 
practices committed by respondent No. i have been set forth in para8 of the petition and the parti- 
culars thereof have been set forth in schedules A to D, H and I, attached thereto. The under- 
counting and mischief committed by respondent No. 8 has been set forth in para 3 of the petition 
•and schedules E, F and G attached to it. Regarding the corrupt practice of bribery, the full 
particulars are set forth in schedule A. Schedule A consists of rg items of which item No. it, 
relating to the cinema business of respondent No. 2 is Baid to be the most serious. It is alleged that 
•one Sri Biswanath Das, a candidate for the Parliamentary Constituency and respondent No. X 
induced respondent No. 2 to withdraw from contest on the bait of a promise to help him in obtaining 
a license for running his cinema for which he was trying hard for some time. The next in order of 
importance is item No. 10 relating to the appointment of a teacher in the District Board. Under 
this head, the petitioner urges that respondent No. 1 had removed one Sahadeb Swain, a relation of 
•one Arjun Mallo of Dengapadar from a teacher’s post in the District Board and reinstated him 
■on the eve of the polling as a hush to induce Arjun to help respondent No. 1 to obtain the votes of 
the villagers of Dengapadar. The third item of consequence is item No. 8 relating to the laying of a 
Toad to Chadhiapalli village by respondent No. 1 aa President of the District Board with a view to 
get the votes of the villagers, details of which are set forth In the appropriate place below. The 
other items of schedule A are said to be not of much consequence. It may aho be Btated here that 
the corrupt and illegal praedees referred to in schedules B to D, H and I are not pressed as of any 
material consequence. We have, therefore, to concentrate our attention on schedule A items S, 
xo and 11 and the mischief, if any, alleged to have been committed by respondent No. 8 set 
forth in schedule G in particular. 

4. Respondent No. 1 files a counter refuting all the charges made against him and with regard to 
Items 8 and 10 of schedule A, he replies that he did not do any acts which are beyond his legitimate 
duties as the President of the District Board. He admits that a road was laid to Chadhiapalli 
"village but avers that the matter was in contemplation some time before the election season and the 
estimate for laying the road had already been made before and that the villagers contributed a sub- 
stantial sum for the said road and before the end of the financial year in March 1952, he advanced 
Rs. 175I- only out of his discretionary grant towards the said road to avoid lapse of any amount 
under that head. With regard to item No. 10 his reply is that appointment of a teacher, one 
Sihadib Swtin wis no doubt made by him in December 1952 but it was done in the usual course 
•of business and in discharge of his duties as the President, District Board. He, therefore, urges that 
neither of the above two items has anything to do with his election. Regarding item No. 11 of 
schedule A, respondent No. 1 denies in toio any complicity or knowledge of obtaining a license 
by respondent No. 2 for running his cinema. He denies broadly the other allegations made in the 
petition against him. Regarding the irregularities and mischief said to have been committed by 
respondent No. 8, he urges that there was no such irregularity committed in the conduct of the elec* 
ion or undcrcountmg by che Returning Officer (Respondent No. 8) as alleged by die petitioner. 

5. Respondent Ni. 2 Sri Gouraharl Bihera is the Managing Director of the firm carrying on the 
cinema. He refutes the charge levelled against him in the petition that he was won over by res- 
pondent No. 1 by a promise to help him in obtaining a license for his cinema and urges that he 
obtained his license from the District Magistrate in due course of things and that respondent 
No. 1 had nothing to do with it. He, however, supports respondent No. 1 in the case and asserts 
that the election was conducted strictly in accordance with the provisions of the Act and the Rules 
made thereunder and it was a clean and fair election. He avers that he filed his nomination but 
after having gone over the constituency and consulted the electors and his friends and supporters, 
he felt convinced that it was a time when the hands of tire Congress are to be strengthened in the 
best interest of the country and so he withdrew from contest. It should be remembered that 
respondent No. 1 was a candidate chosen by the Congress and Sri Biswanath Das was so chosen 
by the Congress for seat in the House of People. 

6. Respondent No. 3 in a short counter supports the case of the petitioner. Respondent Nos. 
4 and 5 filed no counters. Respondent No. 6 filed a counter refuting the allegation of collusioi 
with respondent No. 1 made against him in the petition. Respondent. No. 7 files a formal counts _ 
as he withdrew his ''candidature. Respondent No. 8, the Returning Officer, files a counter refuting 
all the allegations made against him and asserted that he had absolutely no tnalqfide intention on 
his part and that as a R:turning Officer and a Government servant he did the counting with the 
utmost care and accuracy and chat there was no violation of any of the provisions of the rules and 
of the Act in the conduct of the election or the counting of the votes. 

7. On the above said contentions, the following issues have been framed: — 

1. Whether respondent No. 1 and his agents have resorted to bribery and undue influence 
specified in schedules A and B of the petition ? 

2. Whether respondent No. 1 and his agents have made false propaganda or committed other 
acts constituting illegal practice set forth in schedules C and D of the petition? 

3. Whether the irregularities in the conduct of the election set forth in schedules E and F of 
the petition have been committed ? 
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4. Whether respondent No. 8 Cum-Returning Officer, reduced the number of votes obtained* 
by the petitioner during the counting ? 

5. Whether any of the factors referred to in issues 1 to 4 have materially affected the result of 
the Election Petition ? 

6. Whether respondent No- I is disqualified from standing for election for the reason that he 
held a share and interest in a subsisting contract with the State Government ? 

7. Whether the election of Respondent No. 1 is void ? 

8. Whether the petitioner is entitled to a declaration that he has been duly elected ? 

9. Whether the petition is in time ? 

10. Whether the petition is bad for misjoinder of causes of action and parties ? 

11. Whether the petition is maintainable against respondent No. 8 for his wilful misconduct- 
and the criminal acts attributed to him ? 

12. What other relief, if any, may be given in the case ? 

8. There arc as many as 12 issues but the most important ones are issues N09. I, 2, 3 and 4. 
which require our serious consideration. 

9. Issue No. 1. — In this issue the corrupt practices oi bribery and undue influence specified 
Nn schedules A and B of the petition are 10 be considered. Schedule B ot the peliticn has not. 

been pressed as of consequence. We aie, therefore, kit with ci Ij schtcule A end pmtkuiaiiy 
' as stated above, with item Nos, 8, 10 and 11 and iUm No. 9 oi the said schedule. 

10. IternNo. 8. — This item is that on 20th December 1951, respondent No. 1 went to Chadhia- 
palli village and offered to one Jogi Lenka and some others of the village to get a road constructed 
for the village by the District Board of Ganjam of which he is the President with a view to secure 
the votes of the villagers for him. The documents relating to this item are Ex. K series and L 
and the oral evidence on this point is given by P.W. 22. W itness No. 2 tor respondent No. 1 is 
Balayya Patra and witness No. 7 for respondent No. 1 is Srr Dinabnndhu Behera, respondent 
No. 1 himself. Ex. K is a petition dated 31-10-51 sent by the villagers of Chadhiapalli to the 
President, District Board, Ganjam (Respondent No. 1) stating their inconveniences ur.d asking, 
for laying of a road to their village. Ex. K-i is the endorsement on the said date by respondent 
No. 1 as President on the back of Ex. K asking the Assistant Engineer, Aska, to include 
this item of work in the third class road work. The endorsement further saj-s : ‘’lie 8.0. 1. 
hear, has made some estimate. This is sent to S.O. Russclkonda to send the estimate immediately. 
The Assistant Engineer, Aska, is requested to send the estimate along with the other road pro- 
grammes to the District Board Engineer, immediately. This is urgent”. Ex, L is the work esti- 
mate of the village road to Chadhiapalli dated 6-11-1951 made by the Assistant Engineer for 
Rs. i,t8o. Ex. K-2 is the memo issued by the District Board Engineer, Ganjtm, dated 7-12-1951 
sent to the Assistant Engineer, Aska, stating that “the Board is prepared to sanction Rs, 7C0 
only towards the cost of the road and that the balance ol Rs. 480 has 10 be borne by the villagers 
to complete the work and that if the villagers are willing to contribute the said Rs. 480, a written 
undertaking from them should be obtained and submitted to him for necessary action”. Ex. K-3 
and K-4 dated 20-12-1951 are the undertakings given by the villagers to the President, District 
Board agreeing to the above condition. Ex. K-5 is the office copy of the order which shows that 
an amount of Rs. 175 was paid by the President, District Board out of his discretionary grant to • 
one Binayak Sahu of Chadhiapalli for earth work done in the village. The evidence of respondent 
No. 1 (witness No. 7 for respondent No. 1) is that the said amount was paid by him at the end of 
March 1952 as the financial year was closing and as the villagers had already commenced the earth 
work and done some amount of work for laying the road. There is however no report on record 
showing that some work had been already done by the villagers. The petitioner has examined 
P.W. 22 to say that about 15 days before the polling on 9-1-1952 respondent No. 1 met 15 or 20 
persons near the culvert about a hundred yards from the garden of witness No. 2 of respondent 

1 in Chadhiapalli village, and that he was present on the spot. He gives the names of some 

‘ the villagers and says that Balayya Patra (R.i.W. 2) was also present there. This witness says 

that respondent No. 1 asked for the help of the villagers in his election and as they were not willing 
to vote for him, he prevailed upon them by offering to lay a road to their village. This witness is 
of very meagre status and is the sister’s son of Balayya Patra but is not in talking terms with him. 
He has sold ail his properties in his original village Bclaguntha near Chadhiapalli and has been 
living in his wife’s house at Berhampur and makes his living by selling miscellaneous articles. 
He states that he had been to the garden of Balayya Patra. His evidence is not convincing and 
we are not prepared to accept it. Balayya Patra denies having been present at any such incident 
and says that this witness was the worker of the petitioner and once unloaded seven bicycles from 
a lorry sent by a merchant of Berhampur to the petitioner for use in his election which fact is 
however denied by P.W.22, although the petitioner himself admits that he had been supplied with 
bicycles from Berhampur. Respondent No. 1, as already stated, refutes the suggestion that he 
offered to lay a road in lieu of a promise by the villagers to vote for him but states that he did it 
in the usual course of business and admits having paid Rs. 175 in March 1932! out of his discre- 
tionary grant. Balayya Patra witness No. 2 for respondent No. 1 totally denies his presence at : 
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such an Incident. Even though there is no report to show that the villagers had done some work 
we are not prepared to disbelieve the statement of respondent No. i on the point. We have how- 
ever to bear in mind that it is natural that all requests from constituencies usually receive prompt 
attention from an office holder at the time of election if he happens Lo be a candidate for the election 
and respondent No, i cannot be found fault with for such action. The real point is whether 
respondent No. i abused his official position to further the prospects of his election. Respondent - 
No. I has taken the necessary care to pass the matter through the proper channel and got it regu- 
larised to such an extent that wc are not able to find that he has gone far out of his way in thiB 
matter. At the same time, we have to leave some margin for ihc deterioration of the discipline 
and morale of the present day administration of the District Board as can he seen from the evidence 
in the case. As the villagers had already started the work in October 1951, and the estimate had 
already been made, we are unable to accept the contention of the petitioner that respondent No. 1 
laid the road as an inducement to secure votes for him and we are unable to find that respondent 
No. t has transgressed his limits and resorted to the corrupt practice of bribery in this matter, 

11. Item No. 9 of Schedule A . — In this item, it is alleged lhatr espondenr No. 1 and Sri Dina- 
bandhu Panda witness No. 3 for the respondent No. 1 (ihc surpunen of Balipadar) went to res- 
pondent N ). 6 Trinath Mihapatra and offered him Rs. 700 on condition that he should with- 
draw from the contest and support the tst respondent. Respondent No. 6 in his counter 
denies the offer and the withdrawal. Respondent No. 1 and Dinabandhu Panda (sur-ptmehr) 
totally deny having made any such offer to respondent No. 6. Moreover, there is the fact that 
respondent No. 6 actually polled 1,760 votes at the election which shows that he did not with- 
draw or collude with respondent No. 1. There is no reliable evidence on the side of the 
petitioner to prove the said offer to respondent No. 6. We have therefore no hesitation im 
finding that this charge has not been proved. 

12. Item No. 10 cf Schedule ri.— ' This relates to the appointment of one Sahadeb Swain as 
a teacher of the District Board. It is stated by the petitioner that respondent No. 1 went to 
Dengapadar village in the first week of December t9st during his election tour and approached 
one Arjun Mulla, an influential person of the village, for help in the matter of obtaining the votes 
of the villagers and undertook to reappoint his grand-son-in-law Sahadeb Swain as a teacher 
under the District Board and that this appointment was actually made in December 1951 and 
that the tst respondent consequently got most of the votes in the said village. Respondent No. 1 
in his counter states that Dengapadar is very near his homo and he has got considerable influence 
in that locality and that the insinuation is totally false, I-Ie, however, admits that he reappointed 
Sahadeb Swain as a teacher in the Board Service on 6-1-1952 but pleads that he did it in the usual 
course of discharge of his duties and did not go out of his way to render any Bpecial help to Sahadeb 
Swain. 

13. Sahadeb Swain was appointed as a teacher in the District Board School in the year 1948 
and by April, 1930, he was holding the post of an acting elementary school teacher in Talasaka 
village. Charges were framed against him at that time to the effect that he absented himself 
frequently without leave. Further charges were also framed against him in October 1950 for 
tampering of records. The matter was enquired into by one Dinabandhu Panda, a Member 
of the District Board, witness No. 3 for respondent No. 1 and on the basis of the said report and 
the charges framed against him respondent No. t passed the order Ex. 4, dated 3-4-1951 to the 
effect that he absented himself without leave, that though he was without employment since 
April 1950, he never applied for posting orders by registered post except one on 4-2-1951 after 
the charges were framed^ that the teacher was given an opportunity to explain his conduct on the 
charges framed against him and did not deserve to be a teacher under the Board and Lhat therefore 
his name be removed from the register and he be considered as no longer in service. Sahadeb 
Swain filed an application Ex. 5 on 30-9-1951 before the President, District Board, Ganjam 
stating that he was new to his office as teacher, did iiot know the rules and was obliged to absent 
himself frequently due to illness in his family. He owned his mistake and begged to be excused 
and further pleaded that he was poor and was not able to maintain his family and gave an under- 
taking to do good work in future if reinstated. There is no evidence on record us to whether, 
this application was sent to respondent No. 1 by post or handed over to him or to anybody else^ 
on that day but there is a note of recommendation made by one Sri R. C. Misra, Mcmb 
District Board, on the same date to the effect that his case deserves favourable consideration — 
he is very poor and that he knew him well and that his character is good and that he may be 
excused and given a chance. On the said application respondent No. 1 passed the following 
order on 1-10-1951, “This is his first offence. Again, he was discharged from service for the 
last several months. Hence, he is excused to give him a trial. He may be treated as a registered 
candidate.” Thereafter, there is an office note Ex. ;-a dated 29-12-1951 which says ‘Sn Sahadeb 
Swain of Jahada whom President, District Boarcf excused or Sri Dhancswar Misra 01 Sunya 
Ramichandrapur, P.O. Kudala whose appointment was cancelled may be appointed at Badakholi . 
On that office note, respondent No. 1 has passed the following order on 31-12-1951. Upendra 
Patnaik, Assistant, Badakholi is transferred to Kamagada and Sahadeb Swam of 
Jahada is appointed at Badakholi”. Ex. 6 the appointment order was then drawn on 
the basis of this order. Ex. 6 which is the office copy of a memo dated 6-1-1952 signed by 
the Secretary of the District Board of Ganjam runs thus : 'Sri Upendra Patnaik, 
Assistant, Board Elementary School, Badakholi, is transferred on request as assistant 
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teacher Biard Elementary School, Kamagada, vice post vacant. (2) Sri Sahadeb Swain of 
Jahaia is appointed as assistant teacher, elementary school, Badakhali, vice No. 1 transferred 
u Vril furi'her orders. No. 2 should join the post within to days from the date of this order failing 
which, this will be entailed anion irieally. I-Ie should produce qualification certificate for fixa- 
tion of his pay”. Copies of this men a were com anniented to the concerned persons. 

if. We hive to remember certain facts in this context, vis., that the respondent No. 1 had 
b ten reeo n ai ended to be chosen as a c o 1 tress n mince for the Russel konda constituency by the 
District Cantness ComTiittee on 16-9-1951 and a lew davs thereafter ota 30-9-1951, Sahadeb 
S .V tin filed E t. 5 and rasp 0 adent No. 1 i an n ediatcly passed the order on 1-10-1951 on the appli- 
cui.11 itself, rne harried m inner aid the out-of-lh; way procedure adopted by respondent 
N o. t t.-i circu an itanees which sha.v that he wis amio.is to reader some help to Sahadeb. The 
p.Miiniity of En; dite of application Et. 5 30-9-1951, the prompt direction of respondent No. 1 
therm 1 01 1-10-1951 to register Sahadeb S.viin as a candidate and the putting up of the office 
nate on 31-12-1951, the passing of the order thereon by respondent No. 1 on 31-12-1951 and 
th; issa; of the sane oeder by memo fit. 6 on 6-1-1952 to the date of polling on 9-1-T952 and 
the c >1 aside tee of the time of appointment with the tins; of polling lead us to think that the 
said oi.ieideaec of dives w is not accidental. Mireover, Sihadeb had been discharged from 
service in April 1951 with a bid remark by the President himself, who strongly co idemned him 
as nit deserving to serve in th; District Baird and there were serious charges against him viz., 
t;.n seeing of records and frequent absence without leave. He evidently had lost all hopes and 
■vas lying 1 1 .v b at with the 0 fi ig of the election season, he raised his head and entertained hopes 
ff reiauateaiMt ail pat in iri application Ex. 5. In the ordinary course of things, it is not 
exp lot; J tint Sthideb would have pat in such an application unless something had transpired 
in th; mnitim: which gave him hope of reinstatement. The tone of the application Kx, 5 does 
not exhib't a forlorn hop; on his p trt but positive hope evidently based on something that had 
transpired previously and it is possible that taking advantage of the fact that respondent No. 1 
wis going to stand for th; constituency Sihadeb Swain sought the assistance of R. C. Misra 
aid mad; an appeal to tile respollenl No. 1 with the hope chic will bear fruit while respondent 
No. 101 his 0 art wis anxious to help him in view of his impending candidature for the election 
and there wis a reciprocal implied understanding between each other. 

15. T'. netitioner has examined P.W. r8 Purushonam Patnaik and P.W, 19 Bhagaban 
Gouda. Pf-dri 18 says that he heard respondent No, 1 Talking to Arjun Mafia in a meeting in 
Dengapadar in the first week of December 1951 saying that Arjun should help him with his own 
vote and the votes of his village. That Arjun retorted saying that Sahadeb, husband of his grand- 
daughter htd b:;n removed from the District Board service and how could he expect help from 
him and that thereupn respondent No. 1 gave him th; hop: that Sahadeb should be given a 
teacher's post pending the election and respondent No. t’s candidature may be considered. At 
that time, this witness was an acting Kiranam. II; says that at the meeting there were about 
20 persons, that Sihadeb was not fiacre and that he went to the meeting casually, that all the 
members of the meeting heard labour the proposal made to Arjun Malla bur that he did not disclose 
to auvbidv what he heard at the meeting. His evidence appears unnatural and we do not accept 
it. P.W. 19 simply says that in December 1951, he went to Dengapadar and there he came to 
know of w’ait hid transpired between respondent No. 1 and Arjun Mafia and that he cannot say 
who told him about it, The evidence of this witness is of no use. We, therefore, do not believe 
that respondent No. 1 aetuilly mad: such an express proposal or a promise at Dengapadar as is 
sought to be made out by the peritioner by the evidence of the above two witnesses. There is 
also no cle ar evi 1 enee regarding what infiuencc Arjun Malla has in the village. Still the attendant 
circumstances of th; matter and the intrinsic features of th; documents bearing on the point 
cause a suspicion in our 111'nd that respondent No. 1 made this apDointment wiLh the hope of 
•securing th; help of the villagers of D engiondar of whom Ariun M afia is said to be an important 

pecan 1. Respondent Mi. i's answer to this accusation is that Arjun Mafia is not an influential 
person and that there wis a vacancy to be inane daately filled up and Sahadeb Swain put in his 
-claim and he apo ointed him in due course of things. This was in due discharge of his duties as 
esident, District Burd and has no relation to his election in any way. He denies having gone 
Dengapadar in th: first week of December 1951 or at any other time f o Arjun Malla to get his 
grand-son-in-law appointed as a teacher. He further says that he passed the order on the appli- 
cation of S ihadcb Swain Ex. 5 after the office had put up the note Ex. 5 (a), that he has about 60 
Bharanams oflaud in Dengapadar, his family is well-known there, and that therefore he secured 
the largest number of votes in that area. 

16. Hi vever, taking all the cTcumitnaces bcariug on this paint, w: are inclined to think 
•that the evidence is uit clear and strong enough to give a definite finding that the conduct of 
;respond:nt Ni. t emtitutes bribery or even undue infiieuce uuder which it falls more appro- 
priately on the facts of this case within the meaning of Sec. 123 of the Representation of the 
People Act, although as stated above, the circumstances are sufficient to arouse our suspicion 
and in the circumstances we give the advantage of the circumstances to respondent N°. 1. 

17. If am 1V0. 11 of Schedule A . — This item relates to the license obtained by the 2nd respondent 
Sri Gourahari Behera to run his cinema temporarily for 15 days from 18-12-1951. The petitioner’ 
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case is that respondent No. 2 had invested an amount of Rs. 4 0,000 in the cinema at Russelkonda*. 
that the running of the cinema had been slopped for want of a license for about a year prior to the 
election, that while matters stood thus in December 1951, Sri Biswanath Das, a candidate for the" 
Parliamentary Constituency which includes the Russelkonda Assembly Constituency and the j 
1st respondent who were mutually working each as the agent for the other undertook the let 
respondent on 8-12-1951 at Nettanga and subsequently and Sri Biswanath Das subsequently — 
to use their influence for getting again a license lor running the said cinema of respondent No. 2 
on condition that the latter should withdraw from contest and support Sri Bisw anath Dae and the 
ist respondent, both Congress sponsored candidates, the former for the House of the People and 
the latter for the Orissa Assembly. That accordingly a license was given for the running of 
cinema on 18-12-1951 and the sa id 2nd respondent withdrew frem contesting the election and 
supported Sri Biswanath Das and the ist respondent in it. In reply to the above said accusation*, 
respondent No. 1 in paragraph 12 of his counter states that the allegations made by the petitioner' 
are absolutely false and baseless, that the licenses are granted by the District Magistrate in case 
all the conditions laid down in the concerned Act and Rules are satisfied and that neither Sri, 
Biswanath Das nor respondent No. 1 have given any undertaking on 8-12-1951 or at any other 
time to Sri Gourahari Behera to secure a license for him or used any such influence to secure any 
license for him nor induced him to withdraw from contest in the election and support them. He 
adds that respondent No. 2 withdrew from the contest of his own accord afier having found the 
general trend of voters in the constituency and realising that it was futile for him to contest- 
Respondent No. 2 in his counter supports this case of respondent No. 1. 

18. The evidence on this point is both oral and documentary. This point ccrrisis of tw q 
aspects vix., first, that respondent No. 2 virtually withdrew from the contest at a late stage of 
December 1951, tu rned round and supported the cause of the Congress and its candidate Sri 
Biswanath Das and respondent No. 1 in the election and (2) that respondent No. 1 gave an under- 
taking to respondent No. 2 and induced him to withdraw on the understanding that he would 
help him to obtain a license and he actually did so help him in obtaining the license. 

19. With regard to the first aspect stated above. Ex. 11 and 11-a, two handbills issued under 
the signature of respondent No. 2 in December 1951 and certain other facts and circumstances 
Stated below leave no room for doubt that respondent No. 2 did change front and even though he 
got himself nominated as an independent candidate at first and on 15-11-1951 the non-Conpres s: 
candidates at the election for the Russelkonda constituency held a meeting in respondent No. 2‘s. 
cinema hall at Russelkonda to devise ways and means for defeating the Congress and concentrating; 
all their support of one candidate out of them, yet shortly thereafter we find respondent No. 2 
suddenly changing side and appearing in a different role and issuing Ex. 1 1 and n-a exhorting- 
people to support the Congress candidates and speaking high of the CongrcEs while a short time 
before be was conde mning the Congress. Ex. 1 1 and n-a are two appeals made by respondent 
No. 2 to the people to vote for the Congress candidates and strengthen the hands of Congress. 
Ex. 11 0 ) is Signed by respondent No. 2 as President of the Burma Evacuees Relief Ccrrmittce. 
The evidence of P.W. 23, the owner of the Asoka Press at Russelkonda, shows that one Khetramanh 
Panda, a Congress worker and friend of respondent No, 1 and member of the District Board, sent 
the manuscript of Ex. 11-1 to his press for print and that the bill for printing the same was paid, 
by the said Khetramanj Panda. P.W. 23 does not say that either Khetramani Panda personally 
handed over the manuscript Ex. n-i to ffim or paid the amount of the bill Ex. 21 to him but bis 
evidence is that Khetramani Panda had issued general instructions in ptrson to him to print all 
papers sent by him and send the bills to him at the Congress office, Russelkonda and accordingly 
the manuscript was sent by Khetramani to him through somebody and therefore be got it printed 
and collected the amount from the office of Khetramani Panda, lie admits that he did not main- 
tain an order book which might show the name of the person who placed the order for the print. 
He says that the manuscript is written by Khetramani Panda himself. We do not entertain much 
doubt regar ding the fact that this manuscript was sent by Khetramani Panda to P.W. 23 for print 
and the bill was paid by him. The said Khetramani Panda though cited by respondent No. 1 in 
his list of witnesses to be examined and although at one stage before the dose of the evidence the- 
point was raised with regard to his examination the 1st respondent did not choose to examine him 
Neither respondent No. 2 did choose to come to the box to refute the insinuations made agains. 
his conduct in the evidence given by the petitioner in the case nor did respondent No. 1 choose 
to examine him to substantiate his contention with regard to him. In the circumstances stated 
above, we are inclined to believe that respondent No, 2 was induced to desist from contest, turned, 
round and supported the Congress by reason of some circumstances other than the purely philan- 
thropic object of supporting the just cause of the Congress, 

20. But we have to consider whether this charge of front W8 b due to ary understanding 
between the Congress worker interested in the constituency and respondent No. 2 end the result 
ofahelp promised to him by them for having the license ofhis cinema renewed. We have further 
to consider whether respondent No. 1 gave such an undertaking to him and was responsible for 
obtaining the license. The petitioner has examined four witnesses to connect respondent No, r 
with the obtaining of the license by respondent No. 2. The evidence of these witnesses Is that 
about the second week of December while the District Magistrate of Ganjam was esmping at 
Russelkonda some of the villagers of Russelkonda and the neighbourhood who were interested 
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in the cinema got up a petition to the District Magistrate Bx. 12 dated 13-12-51 and respondent 
No. 2 accompanied by the above witnesses and about 10 others approached the District Magistrate 
who was then sitting at the Revenue Divisional Officer’s office at Russelkonda. They say that they 
went to the place with Kx. 12 and respondent No. 1 was sitting at the time with the District 
Magistrate and they ^landed over Ex. 12 to respondent No. 1 who in his turn handed it over to the 
District Magistrate and that the latter after receiving Ex, 12 promised to look into the matter. 
The said application is dated 13-12-1951 and on the application there is an endorsement made 
by the District Magistrate on 15-12-195 1 directing his office to put it up before him on 1 8-12-195 1 
for dictation evidently meaning thereby that he would pass some order thereon on that date. The 
above said incident has not been mentioned in the particulars set forth by the petitioner in item 
No. 11 of schedule A wherein he was careful enough to state other details such as the fact that 
the 1st respondent on 8-12-1951 at Ncttanga and subsequently and Sri Biswanath Das subse- 
quently undertook to use their influence for getting a license for running the said cinema. It is 
contended by the learned advocate for the petitioner that the incident Bpokcn to by P.W’s. 15, 
i6j 17 and 20 Is a matter of evidence and need not have been mentioned in the list of particulars. 
Wc do not agree with his contention and feel that he would not have failed to mention such an 
important factor of the evidence if he knew it before or if it was a fact. We are disposed to believe 
that this incident is a later development in the case and the evidence of the above-mentioned 
P. Ws. has been got up. An examination of the evidence of the abovesaid witnesses further does 
not carry much conviction to us. P.W. 15 is a man of the same caste as the petitioner and-is a 
signatory of Ex. 12. He says chat the respondent No. I was sitting at the Revenue Divisional 
Officer’s office and he handed over Ex. 12 to the District Magistrate in the second week of 
'’■'.cember 1951. He could not say who was the writer of the petition. He tells us that respondent 
r. 2 informed him that he had been assured of the license by respondent No. 1 and Sri B. N . 
Das, He denies that hiB nephew Narasingh Subudhi was the Polling agent of the petitioner 
and says that respondent No. 2 has confidence on him and so he took him to the District Magis- 
trate. He says that respondent No. 1 did not tell anything to the District Magistrate when he 
handed over the petition to him. He has now changed side and is giving evidence for the peti- 
tioner and it is not known for what reasons he has given up respondent No. 2. P.W. 16 is similarly 
another turn-coat, a Kabiraj at Russelkonda and gives out a different version by saying that he 
saw the District Magistrate at the Revenue Divisional Officer’s quarters, but not in the Revenue 
Divisional Officers’ office. He is n signatory to the petition Ex. 12 like P.W. 15. P.W. 17 is 
a man of Kumagada and he is the brother of respondent No. 2’s wife and one of the directors of 
a cinema at Russelkonda. It is similarly not known under what circumstances he has changed 
side and is figuring as a witness for the petitioner, and wc are not inclined to believe the evidence 
of this witness cither. P. W. 20 is a Karanam of village Udhra. He was at first a resident of 
Ingnati, respondent No. 2’s village. He is not interested in the cinema either as a visitor or as 
a share-holder and it is not known why respondent No. 2 could have asked him to come to his 
village four miles off from Russelkonda and join the deputation. This witness Is an omnibus 
witness speaking regarding the cinema, the wall-posters and other illegal practices. He was a 
teacher in the elementary school under the District Board and retired in 1949 and it is suggested 
in cross examination that he was called upon by respondent No. 1 to explain why he applied for 
the post of a Karanam while he was serving as a teacher in the District Board although he denies 
It. He Is not able to say who else were present with the District Magistrate at the time of the 
incident nor can he say who are the signatories to Ex. 12 and says that he did not inform anybody 
about the incident. He was removed from the post of a Sub-Post Master as he made wrong pay- 
ment in one case. We do not believe the evidence of this witness as well, The oral evidence 
regarding this Incident is rather awkward. 


21. The case of the petitioner is that Sri Biswanath Das and respondent No. 1 promised to 
help respondent No. 2 to obtain a license and won him over to their side. Sri Biswanath Das is 
not a party to this proceeding nor is there any evidence to show whether or not he played any 
part in this affair and it would not be fair for us to speculate on his participation, if any in the 
^ matter. The evidence directly connecting respondent No. 1 with the obtaining of the license by 
respondent No. 2 for his cinema is not convincing, It is quite probable that there arc other 
pe — yis i nterested in the candidature of respondent No. I and the Congress and some invisible 
nn rir circumstance of which there is no material before us to judge might have helped respondent 
No. 2 to obtain the license or to make him support the congress and respondent No. 1 derived the 
benefit thereof. It is difficult to believe that the District Magistrate was privy to any such affair. 
The license granted by the District Magistrate on 18-12-1951 under Ex. 17-h shows that on the 
same date he gave temporary license not only to the cinema in question but also to three other 
cinemas in the district and for aught we know he may have done It as a matter 
of general policy to encourage the proprietors of the companies and put up better 
structures in the meanwhile as he had previously refused to issue license to them on the 
ground that they did not have pucca structures for running the cinemas. In the circumstances 
stated above, we arc unable to find that the accusations made against respondent No. 1 under this 
item by the petitioner has been established against respondent No. 1. 

-u 22. As already stated above, the other allegations and accusations made against respondent 
«.i under this issue arc not of material importance and have not been seriously pressed at the 
argument and we therefore refrain from discussing the same. Most of the allegations made in 


schedule A are that respondent No. i went round some villages and offered bribes of about Rs. ioo 
to some of the villagers for the purpose of doing some work tor the common benefit of the villagers 
and that it was accepted in some places while at other places money was not accepted. The oral ■ 
evidence adduced on these offers of payment is far from satisfactory and we do not believe it. _ 
We accordingly find that the petitioner has failed to prove that the election of respondent No.i 
has been procured or induced or the result of the election has been materially affected by any 
corrupt or illegal practice or that any corrupt practice specified in sec. 123 of the Act has been 
committed by respondent No.i or his agent or by any other person with his or his agents’ con- 
nivance. 

23. Issue No. 2.— The allegations made in schedule C has not been seriously pressed by the 

petitioner’s advocate. In schedule D it is stated that the printer’s and publisher’s names were 
not given in the wall posters and pamphlets — Ex. 10, 11, n-a, 18 and 20 and Ex, 9-a wall-poster. 
These are said to be illegal practices and it is frankly admitted by the petitioner’s learned advocate 
that the illegal practices are of such a nature that even if believed, they do not carry us far to in- 
validate the election of respondent No.i. We do not therefore attach much importance to this 
issue. There is no evidence that respondent No. 1 printed Ex. tl-a. This haB been issued by 
respondent No. 2 Ex. 10 is the rendering of Ex.io-a into Oriya and is said to have been issued by 
the Provincial Congress Committee. Ex,io-a was issued by the Provincial Congress Committee 
and it is said that 30 copies of Ex. 10 were issued only to the workers for their guidance. Ex. 9 
is a poster in the name of respondent No. 1 and his symbol and a request to cast the ballot papers 
in his box, The omission of the name of the printer and publisher by respondent no- 1 in 
Ex. 9 is not serious. Respondent No. 1 says Ex. 20 was not issued by him and there is no evidence 
of his having printed the same. Thus this issue is answered in the negative. 1 

24. Issues Nos. 3 and 4,— The allegations against respondent No. 8 may be classified under 
two heads : that in his capacity as the Returning Officer in charge of the election for the con- 
stituency in question he had permitted certain irregularities to exist during the conduct of the 
elections as set forth in schedules E and F and paragraph 1 of schedule G and thereby his wilful 
conduct had rendered the return of the 1st respondent possible and secondly he had committed 
simdar irregularities at the time of counting as detailed under schedule G and thus had wilfully' 
reduced the number of votes obtained by the petitioner and had declared respondent No. 1 duly 
elected by a majority of 300 votes over those of the petitioner. Every one of these allegations 
was denied both by the respondents 8 and 1 and they urged that respondent No. 8 had perform- 
ed his public duties by ensuring a fair election in strict accordance with the rules. 

25. It may be said at the outset that nominations of candidates were filed from 1st 
to 10th November, 1951, that polling was conducted on the 9th, 10th, nth, 12th and 13th of 
January 1952 at eight different places and that for each of the seven candidates there were 56 
ballot boxes and that the counting was done at Russelkonda on 24-1-1952 and the result an- ' 
nounced at about 5-30 p.M. on that day when respondent No. 1 was declared elected having 
secured 300 votes more than the petitioner. Besides the mal-practices such as corruption and 
undui influence alleged against respondent No.i, the petitioner claims that certain wilful defects 
and acts of commission and omission on the part of respondent No. 8 both during polling and 
again at the counting, had equally affected the result of the election and that respondent 
No. 8 had perpetrated them and therefore he claims to have him impleaded as respondent No. 8 
as a party to these proceedings on account of his misdeeds. It is therefore necessary to appraise 
as to how far he has succeeded in his aspersions which arc totally denied. 

26. Thus the first stage during which the irregularities and the mal-practices were allowed 
to occur was at the time of the poll between 9th to 13th January 1952. It is admitted that 
there were 8 Polling Stations witn 16 booths wherein polling was conducted on different and 
varying number of days so that each candidate had votes contained in 56 ballot boxes in all. 
The first charge mentioned in Sch. E Is that the ballot papers issued at the election were not 
marked with any official seal or sign and the second objection was mentioned in schedule F 
wherein it was stated that the polling officers in charge of the ballot papers under instructions 
from the Returning Officer used to note when issuing ballot papers to the voters respectively, 
the number on the ballot papers against the respective names of the voters in the voter’aJist 
This is claimed to be in violation of the rules and was also spoken to by the petitioner as I Ps 
10 and P.Ws. it and 12, who were his polling agents. It is pointed out for the respondcnrTTiat 
the first objection is not tenable. Rule 20 Sub. Cl. (1) gives the discretion to the Election Com 
mission to direct that before any ballot paper is delivered to an elector at a polling station it shall 
be marked with such official mark as may be specified by the Election Commission in this behalf. 
It is not alleged that any such direction had been issued to affix any sign or seal. Again Rule 23 
Sub Rule (2) enjoins that the Polling Officer shall at the time of delivery of the ballot paper place 
against the serial number of the elector in the electoral roll a mark to denote that the elector has 
received a ballot paper and shall also keep a record of the Berial number or numbers of the ballot 
papers supplied to the elector in such manner as the Returning Officer may subject to instruc- 
tions issued in that behalf direct. Rule 28 requires that the ballot paper to be used for the purpose 
of voting shall contain a serial number and such distinguishing marks as the election Commission 
may decide. It was pointed out by the petitioner’s lawyer that Rules 32 and 33 require tha^ 
soon after each day’s poll returns under Form No. 9 and 10 should be prepared by the Presiding 
Officer and that the latter should contain at least six items of information : (1) the number o 
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ballot papers received at the polling station or at each booth., (2) total number of ballot papers 
received by the Presiding Officer if there is more than one booth, (3) number of unused ballot 
papers returned, (4) number of ballot papers cancelled, (5) number of tendered ballot papers 
used, and (6) number of ballot papers in the ballot boxes. It is further alleged that according 
to Rule 32, the ballot boxes as well as the account under No. to prepared according to Rule 
33 should be sent alter the close of the poll each day to the Returning Officer from each polling 
booth and station, A^iin under Rule 34 it is claimed that the Returning Officer shall make ade- 
quate arrangement for the safe transport of all ballot boxes, packets and other papers referred 
to in Rule 32 and for their safe custody until the commencement of the counting of votes. It 
is claimed for the petitioner that he later came to know of several irregularities having been 
committed against this procedure. Thus the learned advocate for the petitioner pointed out that 
the No. 10 Form was not at all strictly adhered to and several attempts were made from the 
material on record to lull out what had actually happened. It was shown that even the final 
account furnished by respondent No. 8’s advocate would show (r) that the number of ballot 
papers unused were not sealed and sent away at the close of each day in several polling stations, 
thus at Belaguntha on the 4th day so also at the third station Balipadar it was sent only on the 
nth and not on the other four days i.e., 9th, 10th, 12th and 13th and that even on the last day 
they were returned separately without being shown in No. 10 account not only for booth No. 1 
but for Nos. 2 and 3 of the same polling station. Again at Mujagada they were not sent on the 
9th and 10th for both booths Nos. r and 2. The same things also happened at Hattiguda on 
“both 9th and loth. It is claimed for the petitioner that as this peremptory procedure was not 
.Followed there was every possibility for such unused ballot papers being utilised irresponsibly 
in favour of any candidate either on the date of polling before the ballot boxes were sealed and 
despatched and much more conveniently by putting such ballot papers Into the ballot boxes on 
the next day even through voters, The learned advocate for respondent No. 8 urges that a new 
scries of ballot papers were being started on the next day and that therefore any such appropria- 
tion or misuser of the prior day’s ballot papers can be easily detected by a reference to the numbers 
printed on each ballot paper. But as was well pointed. out for the other side, there could be 
no possibility of verifying whether the ballot papers issued on the previous day or on that parti- 
cular day are being found in the ballot boxes and nobody could also suspect of any such mischief 
having been perpetrated. It is also to be seen that there is a lacuma even in the rules which does 
not require a total being prepared of the number of voters that had actually exercised their 
franchise on the strength of the voters’ list so that the same may be compared with the number of 
ballot papers issued on any day. As against this, there is the evidence for respondent No. 8 and 
also for respondent No. 1 that the sealing of all the ballot boxes and of the unused ballot papers 
had been done and secured properly even though some of the ballot papers were not Bent away 
each day, This was spoken to by R.W. r for the 8th respondent who was the Presiding Officer 
at Mujagada for all the three days. There is also no whisper or suggestion from the petitioner 
that any such mischief had been perpetrated cxept the possibility of such an occurrence. It is 
stated that besides sending away the consolidated account of the ballot papers, received, used and 
returned he had prepared a separate account marked as Ex. AA. Witness No. 2 for respondent 
No. 8 is an election clerk who explained the procedure followed in the election that every day as 
per the programme, the ballot papers were used to be issue to the respective Presiding Officers of 
the respective stations and that every day unused ballot papers and sealed covers containing chal- 
lenged ballot papers and marked copies of electoral rolls were being received at the head-office 
and owing to difficulties of communication such accounts came at the end of polling in certain 
cases and all ballot boxes were being sealed and sent daily under police escort. Again, he filed the 
unused ballot papers of booth No. 1 of Mujagada which were received back by the office on a later 
date. What all the advocate for the petitioner could show was that the unused ballot papers of 
Mujagada were not received as per Ex. 13 for 13-1-52 but the same had been filed by witnesses 
No, 2 for respondent No. 2 while in the box. 

27. The further objection taken for the petitioner is with reference to the irregularities 
■alleged to have occurred at the time of counting. Thus it is claimed that when there were 56 boxes 
^he counted only two counting agents were allowed besides himself who could not possibly cope 
with the counting of the various boxes by several clerks and that there was no scope afforded for 
any check to safeguard correct counting or verification of his own votes and that they were not even 
permitted to verify whether the seals on all the ballot boxes were in tact but were permitted to 
verify only by checking two boxes and that the rest of the boxes were placed one over the othe- 
pcll-mell. Again it is alleged that they were not permitted either to be present at the check or 
verify the counting of the ballot papers of any of the other candidates and finally that the Return- 
ing Officer had spent over one hour towards the end before making any accouncement of the result 
at 3-30 in the evening which had created great suspicion and that when the petitioner had asked 
for a copy of the No. 14 and 16 account thereafter each day, he was not furnished with the same. 
Hence it is alleged that he had occasion to send a wire and petition to the Election Commission on 
the 28th. He spoke about the same also in the box and explained that the shortage in each of the 
28 boxes mentioned in schedule G was arrived at by him from the notes kept by himself and his 
*two counting agents which he had not cared to file although he had got them with him at home. 
Again, he stated that he could arrive at the differences in the ballot papers given out in schedule G 
paragraph 2 by a comparison with the No. 14 account winch he had subsequendy obtained. Th e 
utmost that can be stated in favour of the petitioner is that the ballot paper were being counted 
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and bundled up into hundreds as was spoken to by P.Ws. io, n and 12 and also admitted by 
witness No. 1 for respondent No. 8. Respondent No. 8 as R.W. 4 could not deny the fact of 
bundling in hundreds though the Bsmc has been denied by respondent No. 1 Witness No. 3 for 
respondent No. 8 who was in charge of counting on the 24th clearly explained the entire process 
of counting adopted at the time, stating that the counting agents of the candidates were allowed 
to examine the boxes kept in different rows after having been brought from the strong room, and 
that these boxes were brought at one time for each candidate and that another candidate’s boxes 
were brought after the counting of the first was over. Again, tire boxes were made over to the 
clerks in charge of one group and after examination of the boxes by the candidates and their agents 
they were opened and one box was given to one clerk, that a group of clerks then began counting 
papers and prepared account slips which were passed on to the officer in charge that the same 
ballot papers were counted by another set of cierks who prepared their counting slips before the 
officer in charge of that group, and that each consolidated list and slipB were sent to the Returning 
Officer who verified the totals and if there is difference he ordered counting for a third time. 
The same procedure was also spoken to by the Returning Officer i.e., respondent No. 8. Both 
of them have Btated that the Returning Officer prepared No. 14 accounts after the counting was 
over and declared the preliminary results at about 4-30 P.M. of the approximate numbers and that 
the final result was declared one hour later after the ballot papers received by post were also 
added to the number of votes obtained by the respective candidates. 


d 77' 2 ^’ PY 8 t0 recc ’ u , n b main irregularities that had been pointed out are (A) At tfd 
rolltng, (1) the unused ballot papers not being sent over to the Returning Officer at the end or- 
each day as was required by Rules 33 and 34 (ii) that such unused ballot papers were not at 
all sent from Mujagada on 11-1-1952 as per the communication (Ex. 22-a) sent to him and (B) 
at the counting (1) that he was not permitted to examine the seals on each ballot box and (ii) that 
he was allowed only two counting agents and not more (iii) that none of them was permitted to 
bC 'r ej 11 1 ■ xcs the other candidates were counted and that (iv) that there was no 

possibility of his verifying whether the No. 10 account which contained the results of the polling 
had tallied with the result of the counting as per N0.14 account and that respondent No. 8 could 
have manipulated figures as he liked in No. 16 account containing the total number of votes 
secured by each candidate. 0 


. , 2 i?;, ReS Y° nd .P , 8 had clearly explained and defended his actions by stating in the 
t n8 r 1 ^ ec * ^ or f rom the Polling Officers for non-despatch as was spoken 

PipPYlP 2 ^ 0r P - 8th r f 9 P onde nt the clerk in charge of election and that he was also 
con ™ un ^ t , l0n! ' from the Deputy Electoral Officer, Orissa, based on experience 
PPJlT P ng c , en,T ” a* 1 *! s , ome Polling Officers too had received slightly varying Instructions 
PiP PPPP polling where they had functioned. Again it is stated that all the unused 
there JLip LYY c i^ n gt t h° s c from Mujagada as per Ex. 22-a had been received and filed and that 
the aYri P PuPpr , BUS P lclon - Likewise it is pointed out that Sec, 64 had given scope for 
P, tho t hP ?P h r 8 cIccti ™ a B ent and counting agent to be present at the counting and no others 
Einnllv he «tntePh YPP 0DC t l ,cm f rom being present at the counting of other boxes. 

, , , , d | 1Ht . j. Iat pen scrupulously careful in scrutinizing the verification of account 

PPmPPP PP? 8 rec i uire d by Rule 49 . Finally, he deposed in the box that 

, 8 ■ not check separately each day’s No. 10 account with No. 14 account there was 

two J rom ’ he fotals. This assertion not only estabhshes beyond doubt 
rminiimr nnd th P 1 ? P c m l cs h ad occurred either in the process of polling or in the 

oPhP W.P IP. * “P havo bcc P n .° Possibility of any such having affected the result 

the rvarr L° a Y y YYItP! e3 5? en , t- A 8 ain > with reference to any partiality or misconduct on 

trieif tn KunnrPirP 111 P' « tbc lcs . s said ^* c better, in as much as the petitioner who had 
slino of h.'JPr , P/Y, P figures given in Appendix G (2) did not care to flic the counting 
2fi-T-rnP of™ P P not included them in his petition to the Election Commission dated 
admit that fhf-ce nfrJ mSed ob,ectK i n at , thc earliest opportunity. Finally he had himself to 
- , I-,,.;,,,, spersionis vvere based on doubts and are nothing short of a figment of hia- 

imagination. Hence, we hold that none of these allegations has been made out. 


1?°' \ S5 't e bl v ' e 'Y If 10 findings on issues 1 to 4, we hold that the result of thc 

election has not been materially affected. 

31. Issue No. 6. — This issue is not pressed. 

No. PPhelPnm void V ' CW lIlC ® nd ’ nBS on issues Nos. 1 to 4, thc election of respondent 


he ha s " been ° duly elected ** Same rcasons ’ the F ctitioncr is not entitled to a declaration tha 
34 - Issue No. 9. -This issue is not pressed. We hold that the petition is in time. 

indicated^ Interio^utop'order^ dated ,I i 6 ^i 2 -^ 52 0inder ° f ° f ° r parti = 3 ” 

4 above . 1$SUe N °‘ II -“ ThiB issue does not “nse in view of the findings on issues Nos. 3 and 
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37. Issue No. 12. — We therefore direct that this petition be dismissed. We further direct 
that the petitioner do pay Rs. 250 to respondent No. 8 towards his costs on account of hia 
having impleaded him without sufficient cause and having made serious allegations against 
a public servant without any basis, We further direct respondent No. 1 to bear his own 
costs in the circumstances of the case and the findings recorded above under issue No. 1. 

Dictated to the shorthand writer and pronounced in open Court this 31st day of March, 
1953 - 

(Sd.) D. N. DAS, Chairman , 

Election Tribunal. 

(Sd.) G. Krihhnamurti, Members 
(Sd.) Ramakrishna Ratho, Members. 

Witnesses Examined 

For the Petitioner ; 

P.W. 1. Basudeb Khadanga, 

2. Haribandhu Khadanga, 

3. Dandasi Dakua, 

4. Dulia Raut. 

5. Raghunath Raut. 

6. Markanda Swain, 

7. Muli Bisoyi. 

8. Ananta Sahu. 

9. Bhanu Bhatai. 

10. A. Gangadhar Patra. 

11. Surendranath Panda, 

12. K. Kotesu Patra. 

13. Ladukeswar Pari. 

14. Syamaghana Tripathi. 

15. K. Suryanarayana Subudhi. 

16. Ballabhanarayana Panda. 

17. Ganesh Mahanti. 

18. Purushottam Patnnik. 

19. Bhagaban Panda. 

20. Nutabar Patnaik. 

21. K. Kasi Patra. 

22. Ch. Srirangam Patra, 

23. Dandapani Gouda. 

For Respondent No. i : 

1. Mohan Panda. 

2. A. Ballayya Patra. 

3. Dinabandhu Panda. 

4. Dr. A. S. Patnaik. 

5. Lingaraj Tripathi. 

6. Baidynnath Patnaik. 

7. Dinabandhu Behera. 

8. Karji Bairagi Naik. 

9. Judhisdra Raut. 

For Respondent No. 8 : 

1. P. Appala Narasimham. 

2. Kesab Patra. 

3. Arjun Satapasri, 

4. R. Venkataramana. 



1160 


THE GAZETTE OF INDIA EXTRAORDINARY 


[Part II 


Documents marked 


For thb Petitioner : 

Ex. i. The cash book of the District Board, Ganjam, from 28-3-52 to 12-6-; 2. 

2. Register of contingent and other similar charges from 1-4-51 to 10-I-53. 

3. Discretionary Grant file lor 1951-52. 

4. Order dated 3-4-51 removing Sri Sahadeb Swain from service. 

5. Mercy Petition of Sahadeb Swain dated 30-9-1951 with orders of the President 

thereon dated 1-10-1951. 

5-a. Office note and order of appointment of Sahadeb Swain as a teacher. 

6. Appointment order of Sahadeb Swain dated 6-1-52. 

7. The petition dated 1-2-52 of Badakadanda Harijans for a well. 

8. Order dated 20-2-1932 passed on the Mahajaur petition of Badakadanda Harijans . 

9. A wall-poster of Respondent No. 1. 

10. A printed pamphlet under the head ‘Congress Nirbachan Istahar,’ 

11. A printed handbill dated 28-12-51 by Res-2 Gourahari Bchera. 
ii-i. The original of Ex. 11. 

H-a, A printed hand bill dated nil by the abovesaid Gourahari Bchera. 

12. Representation of the people of Russelkonda to the Collector, Ganjam for granting 
a license for the Rayat Cmema. 

13. No. 10 Account of Russelkonda Constituency. 

14 to 14-f. No. 14 account of all the candidates in the Russelkonda Constituency. 

15 to 15-f. No. 14-A Account of all 7 candidates. 

16. No. 16 account of all the 7 candidates of Russelkonda Constituency. 

17 to 17-h. The correspondence regarding grant of license to the Rayat Cinema, Russel" 
konda. 

18. The printed pamphlet of Dinabandhu Behera. 

19. Nine printed questions to Dinabandhu Behera (R-i). 

20. Printed Pamphlets by Gourahari Mahanti dated 5-1-52 as answer to questions of 
Sahani. 

21. The bill dated 2-1-52 for Rs. 7-8-0 of Asoka Press, Bejiput. 

22 and 22-a. The correspondence regarding grant of copies of No. 10 account to 

A. Gangadhar Patra (Petitioner). 

For Respondent No. ii : 

A. The application of A, Gangadhar Patra dated 28-1-52 to the Election Commission, 
Delhi. 

B. The telegram dated 28-1-52 sent by A. Gangadhar Patra to the Election Officer, 
Ganjam. 

C. The letter dated 20-8-1951 from A. Gangadhar Patra to the Secretary, Utkal Pro- 
vincial Congress Committee. 

D. The letter dated 10-9-1951 from A. Gangadhar Patra to the Secretary, UJ’.C.C. 

E. The appeal of Sri A. Gangadhar Patra dated 11-10-51 to the Central Election Com- 
mission, New Delhi. 

F. The Mahajar petition dated 17-9-5 1 sent to the Secretary, U.P.C.C. 

G. The Mahajar petition dated 8-9-5 1 sent to the Secretary, Utkal P.C.C. 

G-i. The Mahajar petition dated 5-9-51 sent to the General Secretary, P.C.C. 

H. The certificate of the presiding oflicer of Durgaprasad Polling Station dated 9-1-53. 

J. The memo of work done in Ghumsur Taluk. 

K. The petition of Chadhiapalli villagers dated 31-10-1951. 

K-t. The endorsement dated 31-10-51 by the President dated Board on Ex. K. 

K-2. The communication of District Board for construction road to Chadhiapalli. 

K-3. The undertaking of people to pay Rs. 480 dated 20-12-51. 

K-4. The undertaking of two villagers dated 20-12-51. 

K-5. The order containing the list of discretionary grant. 

L. The work estimate of the village Road to Chadhiapalli. 



Jl— I 


1151 


For Respondent No. 8 : 

A-A. The ballot paper account (rough copy) kept by the presiding officer of Rajagada 
Polling Station. 

B-B. List of ballot papers sent to different Polling stations of Russelkonda Constituency. 

C-C. The sketch map of the hall where counting took place. 

D-D. The sheet of paper in which the number of votes obtained by candidates are noted 
by the Returning Officer. 

E-D-l. Fair copies of Ex. D-D. 

E-E. Note made under Acct. No. to dated 13-1-52 in respect of Booth No. 1 of Bella- 
guntha Police Station. 

F-F. The note made under Acct. No. 10 of the last day in respect of Booth No. 1 of 
Nettanga Police Station. 

F-F-i. Ditto ditto in respect of booth No. 2, 

G-G. The press note in respect of the results of Russelkonda Constituency dated 
24-1-1952. 

(Sd.) D. N. Das. Chairman, 

Election Tribunal. 

31 - 3-53 

(Sd.) G. Krishna murti, Member. 

(Sd.) Ramakrishna Ratho, Member. 

[No. 19/146/52-Elcc. 111/4511.] 

By Order, 

P. R. KRISHNAMURTEIY, Asstt. Secy. 
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